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Office of the Secretary of the Treasury § 6.4 

Subpart C—Procedures for Considering 
Applications 

6.12 Filing and service of documents. 
6.13 Answer to application. 
6.14 Decision. 
6.15 Agency review. 
6.16 Judicial review. 
6.17 Payment of award. 

AUTHORITY: Sec. 203(a)(1), Pub. L. 96–481, 94 
Stat. 2325 (5 U.S.C. 504(c)(1)). 

SOURCE: 47 FR 20765, May 14, 1982, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 6.1 Purpose of these rules. 
The Equal Access to Justice Act, 5 

U.S.C. 504 (called ‘‘the Act’’ in this 
part), provides for the award of attor-
ney fees and other expenses to eligible 
individuals and entities who are parties 
to certain administrative proceedings 
(called ‘‘adversary adjudications’’) be-
fore agencies of the Government of the 
United States. An eligible party may 
receive an award when it prevails over 
an agency, unless the agency’s position 
in the proceeding was substantially 
justified or special circumstances 
make an award unjust. The rules in 
this part describe the parties eligible 
for awards and the proceedings that are 
covered. They also explain how to 
apply for awards, and the procedures 
and standards that the Treasury De-
partment will use to make them. 

§ 6.2 When the Act applies. 
The Act applies to any adversary ad-

judication pending before an agency at 
any time between October 1, 1981 and 
September 30, 1984. This includes pro-
ceedings begun before October 1, 1981, if 
final agency action has not been taken 
before that date, and proceedings pend-
ing on September 30, 1984, regardless of 
when they were initiated or when final 
agency action occurs. 

§ 6.3 Proceedings covered. 
The Act applies to adversary adju-

dications required to be conducted by 
the Treasury Department under 5 
U.S.C. 554. Within the Treasury Depart-
ment, these proceedings are: 

(a) Bureau of Alcohol, Tobacco and 
Firearms: (1) Permit proceedings under 
the Federal Alcohol Administration 

Act (27 U.S.C. 204); (2) Permit pro-
ceedings under the Internal Revenue 
Code of 1954 (26 U.S.C. 5171, 5271, 5713); 
(3) License and permit proceedings 
under the Federal Explosives Laws (18 
U.S.C. 843). 

(b) Comptroller of the Currency: 

All proceedings conducted under 12 
CFR part 19, subpart A. 

§ 6.4 Eligibility of applicants. 

(a) To be eligible for an award of at-
torney fees and other expenses under 
the Act, the applicant must be a party 
to the adversary adjudication for which 
it seeks an award. The term ‘‘party’’ is 
defined in 5 U.S.C. 551(3). The applicant 
must show that it meets all conditions 
of eligibility set out in this subpart 
and has complied with the require-
ments in Subpart B of this part. 

(b) The types of eligible applicants 
are as follows: 

(1) An individual with a net worth of 
not more than $1 million; 

(2) The sole owner of an unincor-
porated business who has a net worth 
of not more than $5 million, including 
both personal and business interests, 
and not more than 500 employees; 

(3) A charitable or other tax-exempt 
organization described in section 
501(c)(3) of the Internal Revenue Code 
(26 U.S.C. 501(c)(3)) with not more than 
500 employees; 

(4) A cooperative association as de-
fined in section 15(a) of the Agricul-
tural Marketing Act (12 U.S.C. 1141(a)) 
with not more than 500 employees, or 

(5) Any other partnership, corpora-
tion, association, or public or private 
organization with a net worth of not 
more than $5 million and not more 
than 500 employees. 

(c) For the purpose of eligibility, the 
net worth and number of employees of 
an applicant shall be determined as of 
the date the proceeding was initiated. 

(d) An applicant who owns an unin-
corporated business will be considered 
as an ‘‘individual’’ rather than a ‘‘sole 
owner of an unincorporated business’’ 
if the matter in controversy is pri-
marily related to personal interests 
rather than to business interests. 

(e) The employees of an applicant in-
clude all persons who regularly per-
form services for remuneration for the 
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